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COVENANT TO RESTRICT USE OF PROPERTY
ENVIRONMENTAL RESTRICTION

THIS COVENANT AND AGREEMENT [Covenant] is made the 23_ day of é UAE 2002 by and betweenRami
Vana [Covenantor O Owner), whose address is 3018-3020 39th Street, San Diego, Chlifornia, and the City of San Diego [City].
Pursuantto Civil Code section 1471(c), the City has determined that this Covenant is reasonably necessaryto protect present or fisture
human health or safety or the eavironment as a result of the presence on the land of hazardous materials as defined in Health and
Safety Code section 25260. The Covenantor and the City, coflectively referred to as the "Parties," hereby agree that the use ofthe
Premises be restricted as set forth in this Covenant. Thc Ponies further intend that the provisions of this Covenant alse be for the
benefit of, and be enforceable by, the Department of Toxic Substances Control, CaliforniaEnvirenmental Protection Agency [DTSC],

as a third party beneficiary, based uponthe following facts:

WEREAS, Rami Vana [Owner) owns all that real property located at 3018-30203%th Street, in the City of San Diego, County of
$an Diego, State o f California, (APN: 454-481-30Q) (Premises); and

WHEREAS, burn ash has been detected on, at, and/or under the Premises (See Site CharacterizationReportand Human Health
Screening Fermer Quince Street BUm site, 38%, 3th and Quince Streets, San Diego, California dated Macch 27,2002, maintainedby
the City of $an Diego Solid Waste Facility Local Enforcement Agency); and

WHEREAS, the burn ash may eontain hazardous substances, including, but not Jimised to, lend; and
WHEREAS, burn ash sires are regulated in the State of California as solid waste disposal sites; and

WHEREAS, this Covenant sets forth protective provisions, covenants, restrictions, and conditions (collectively referred to as
"Restrictions™), subjectto which the Premises and every portionthereof shall be improved, held, used, occupied, leased, sold,
hypothecated, encumbered, snd/or conveyed. Each and every Restrictions: (a) runs with the land pursuant to Civil Code section
1471; (b} inures to the benefit of and passes with-each and every portion of the Pramises, (c) is for the benefit of, and is enforceable
by the (ity and DTSC, and (d) is imposed upon the entire Premises unless expressly stated as applicable enly to a specific portion

thereof;and

WHEREAS, the City further concludes that the Premises, as remediated, and subject o the Restrictions of this Covenant, does not
present an unacceptable threat to human safety or the environment; and

WHEREAS, pursuant to Civil Coda section 1471(b), all successive owners of the Premises are expressly bound hereby for the benefit
of the City; NOW, THEREFORE,

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the Owner grants to the City of San Diego,

municipal corporation, In the County of San Diego, State of Californis, Its successorsand assigns, this Covenant, and do, for
themselves, their heirs, successors, lessees, agents, employees, and assigns, declare, covenant, and agree:
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1. Development on the Premises shall be restricted as follows:

a Prohibited Activities: On the Pramises, there shall be no activities or projects that may resultin digging, trenching,
penetration and/or excavationof soil at or below ground surface in the “Restricted Areas” (as defined in 1.a.(})
below) without the express written approval of the City of San Diego Solid Waste Facility Local Enforcement
Agency or its successor agency. Prohibited prejects and activities may include, but are not limited to, subsurface
swimming pools, spas or jacuzzis; Utility trenches: landscape ponds or water features; foundationsand/er feotings
for any construction work including, but not limited to, room additions, garage additions. basements, decks,
gazebos, porches. walkways, play equipment, garden plots, patios and/er shade structures; planting holes for Crees
and shrubs; drainage facilities or systems; and footings and/or post holes for fences.

(i) For purposes of this Covenant, “Restricted Areas” mean that portion of the Premises beginning atthe
westernmost property line of the Premisesand estcnding east for seventy (70) feet. The “Restricted Areas”
are depicted in the plot plan attached hereto as Exhibit “1.”

(ii) The plot plan attached as Exhibit“1* reflects encroachments including, but not limited to fencing,
hardscape, and/or landscape, extending from the Premises oato and/er enclosing Gty right-of-way east of
the easternmost properly line of the Pretnises. The inclusion of this area in this Covenant, is not intended
to be, nor should it be construed as, a consentto the encroachment, or a waiver or release of any rights,
past, present, or future, 0f the City of San Diego regarding the encroachmentonto City right-of-way.

b. Exceptions: Notwithstanding the prohibitions deseribed in section 1.a. above, this Covenant shall not apply to
activities a projects, in violatioo of the abave prohibited activities. which are necessary for the upgrade,
replacement, repair or maintenance of the various utilities that exist at, Or run through, over, ar under the Premises.
Shoeutd the Owners of the Premises determine or be advised that a utility upgrade, replacement, repairor .
maintenance project at the Premises is required and may result in penetrations of the ground surface beyond the
depths aliowed In this Cavenant, the Owners shall se notify the City of San Diego Solid Waste Facility Local
Enforcement Agency or its successor agency in writing anabtain its prior written approval before proceeding with
any such activity or project.

2. Agencies authorized by applicable Local, State and/ot Federal regulations governing bum ash sites, and acting in
enforcement of such regulations 'shall have access to the Premises upon reasonable notice while such applicable regulations

remain in existence,

3. All fees associated with required inspections of tho Pramises,by regulatory agencies eaforcing regulations governing solid
waste OF other regulations associated with ash or burn dumps, shall be borne by the City of San Diego.

Date: F -l "(jj

A A

Rami Vana CO- 23-073

This & to certify that the interest in real property conveyed by this instrument to the City of 38 Diego, a municipal corporation, is
hereby accepted by the undersigned officer on behalf of the City of San Diego, pursuant to authority conferred by Resolution
No.R-296273 adopted by the Council of the City of San Diego on April 9,2002, and the grantee consents to recordation thereof by

its duly authorized officer.

Date; M._ .—35‘; 5002

For City of San Diego

G0

Asading Deputy Director, Real Estate Assets Department

NOTE: NOTARY ACKNOWLEDGMENTS (FOR ALL SIGNATURES) MUST BE ATTACHED, PER CIVIL CODE SEC. 1186 ET. SOQ.

~ Page2 of2 -



'@7/3083

-

-

07:42 CITY SD REAL ESTATE ASSETS » CITY ATTORNEY CI NO. 289

OALIFORNIA ALI.-PURPOSE AOKNOWLEDGMENT

State of California

canyof AN DIEGD -
On__ Yune 3-3’ RKLO3 petore me, BIN HN Ay Tml\, NW‘/ FRbl l

N.mnnamaom(u *Jane Deef Nocury Pubiic]
€ami

VAN A .2

Namate) of Signans)

O persanally knownbme .
X‘f’lpmved to me on the basis of satisfactory
evidence

to be the personjf) whose. name()(@re-
subscribed to the within instrument” and

acknowledged 1o ma hethsy executad
,...._.._____.._..._._______1 the same in er/their prized
t.f"“~ BINHNAM TRAN capacity(in€), that by arftheir

personaily appeared

SAN DIEGO GOUNTY
COMM, EXPIRES APRIL 27, 2007

the entity’ upen behalf of which the person(s}(
acted, executed the instrument,

COMM, ¢1413989 g signaturefg on the instrument the person(d{, of
¢}
-l
1

nd and al.

Sighatwre of Notaty Public :9
¥,
§

i 3
& : OPTIONAL 2
ﬁ : Though the information below I3 not required by law, It may prove valuadié 1o persons ralying on the daoumanl and could prevent %
4‘(,: lfegudulant removal and reatipchment of this form lo another document. R

R K}
g Description of Attached Document 5
Title or Type of Document; ,
? Document Date: Number of Pages: 2
2

= {‘
g Signer(s) Other Than Named Above: '
% Capacity(ies) Claimed by Signer v
Signer's Name:
0 Individual

O Corporate Officer = Titia(s): .— %

O Pattner —0 Limited (] General %

0 Attorney-in-Fact 2

O Trustee 3

O Guardian or Gonservator ??;

% O Other: S
2

6 . ,2
{ Signer ks Representing:
?(,. A NS LR CA o LA 27V O TRy Gl T 2 A BT Y L&Y Y QAT W TN P QTP S AN BT VoY 'cavuce'aaorryzsym NN AN RN AN LN Y, .f)'

Prod, Na, 3807 Roorden Cal Tell-Fraw 1:800-975-0087 *

O’MNMWAM(M'HBOD.WAVG P.0. Bax 2402 + Chalsworh, CA 81312-2402 * www.ntianainatary.org

yya



PLOT PLAN

)

N

APPROXIMATE SCALE
J . 15 30
N
I Inch. =15 Feet
Drawn: 11108102

Ref: Block 139, Lots 29830, Map 1007, City Heights Amended

Rightof Way Map, 10.45090

FOR REFERENCE PURPOSES ONLY

3038 3%th Street

Covenant to RestrictUse df Property

EnvironmentalRestriction

Exhibit "I
3018 & 3020 39th Street
APN: 454-481-30
LEGEND
FENCE LINE % x—
PROPERTY LINE ---00----
RESTRICTED
AREAS

SV J D

3010 38th Street

N 3 2 *
I T
STRUCTURE . 5
3018 39TH ! u
STREET ; &
1 TH
iﬁ T
-
B
= |
I |
=
& > 4 1 X
_______________________ N A T
!
)
H
H
1
J

@ 05728 -

17 ATNMATIH AT ¢ S13SSY 318153 W3y S ALID

cr:lo

lal=rAduiN]

~eauan



